
STATE OF CALIFORNIA                                                                                                       ARNOLD SCHWARZENEGGER, Governor 

PUBLIC UTILITIES COMMISSION  
505 VAN NESS AVENUE                                                                                                                                                                                  

SAN FRANCISCO, CA  94102-3298 

                 

                                                                                         
   July 6, 2009  
                                                                                                  

                                                                                                                                              Advice Letter 3028-E 
Brian K. Cherry                                                                                                  
Vice President, Regulatory Relations                                                          

 Pacific Gas and Electric Company                                                               
 77 Beale Street, Mail Code B10C 
            P.O. Box 770000 
 San Francisco, CA  94177 
  

 
Subject:  Lennar Masonry Block Wall Encroachment Agreement – 
                Request for Approval Under Section 851 
 
 
Dear Mr. Cherry: 

 
   Advice Letter 3028-E is effective February 14, 2008 per Resolution E-4099. 
 
  

Sincerely, 

 
Julie A. Fitch, Director 
Energy Division 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



  Brian K. Cherry 
Vice President 
Regulatory Relations 

77 Beale Street, Room 1087             
San Francisco, CA 94105 
 
Mailing Address 
Mail Code B10C 
Pacific Gas and Electric Company 
P.O. Box 770000 
San Francisco, CA  94177 
 
415.973.4977      
Internal: 223.4977 
Fax:  415.973.7226 
Internet: BKC7@pge.com 

April 3, 2007 
 
 
Advice 3028-E 
(Pacific Gas and Electric Company ID U 39 E) 
 
 
Public Utilities Commission of the State of California 
 
Subject:   Lennar Masonry Block Wall Encroachment Agreement - 

Request for Approval Under Section 851 
 
Purpose 
 
Pacific Gas and Electric (“PG&E”) submits this filing, requesting approval under 
Public Utilities Code Section 851 to enter into an Encroachment Agreement 
(“Agreement”) with Lennar Fresno Inc., (“Lennar”) permitting Lennar to construct 
decorative masonry block walls (“Block Wall”) along all arterial and collector 
streets and thereby encroach within PG&E’s electric transmission easement and 
right-of-way.  PG&E believes this type of transaction is exempt under Section 
853(b) and looks forward to getting further clarification through a workshop or a 
Commission ruling under the Section 851 pilot program. 
 
Background 
 
Lennar is a large single-family residential home developer and is currently 
developing 68.16 acres of undeveloped land into 242 single family homes located 
in the City of Lemoore, Kings County, State of California (the “Project Area”).  
PG&E is the owner of a certain easement and right-of-way (the “Easement”) for 
the transmission of electric energy supporting the Henrietta-Lemoore 70 kV 
electric transmission wood pole line.  The portion of the Project Area encumbered 
by the Easement is hereinafter referred to as the “Easement Area.” 
 
In its current subdivision development, Lennar is requesting from PG&E an 
Agreement to construct decorative masonry block walls including concrete 
foundations and other associated improvements (the “Improvements”) within 
PG&E’s Easement Area, the construction of which violates the prohibition against 
buildings or other structures contained in the Easement.  The construction of a 7-
foot high Block Wall around the exterior of the entire subdivision is a requirement 
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under the City of Lemoore’s Zoning Ordinance along all arterial and collector 
streets and is a condition of approval from the City of Lemoore in order for Lennar 
to construct the subject phase of its new housing subdivision.   
 
Lennar and PG&E have entered into an agreement whereby PG&E will grant 
permission for the construction of the Block Wall within the easement area.  PG&E 
has determined that the Improvements do not interfere with the present full use of 
the Easement Area by PG&E, and PG&E is therefore willing to agree to allow such 
encroachment within the Easement Area subject to the terms of the Agreement, 
more specifically described in Attachment 1. 
 
The Commission has approved other similar requests under similar 
circumstances, and should do so here.  On January 11, 2006, the Commission 
approved Advice Letter 2741-E granting PG&E’s request to allow an 
encroachment by De Young Properties to construct and maintain a concrete block 
sound wall within PG&E’s easement.  On March 27, 2007, the Commission 
approved Advice Letter 2900-E granting PG&E’s request to allow an 
encroachment by European Grove to construct and maintain a concrete block 
sound wall on PG&E’s easement. 
 
In accordance with Resolution ALJ-186, Appendix B, Section III.B, PG&E provides 
the following information related to the proposed transaction: 
 

(a) Identity of All Parties to the Proposed Transaction:  
 
Pacific Gas and Electric Company 
Andrew L. Niven 
Peter Van Mieghem 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-2902 
Facsimile:  (415) 973-5520 
Email:  PPV1@pge.com 

Lennar Fresno Inc. 
Attn: Les Peterson 
8080 N. Palm Avenue, Suite 101 
Fresno, CA 93711 
Telephone: (559) 435-7448 
Email: Les.Peterson@Lennar.com 

 
(b) Complete Description of the Property Including Present Location, 

Condition and Use: 
 
PG&E owns, operates and maintains the Henrietta-Lemoore 70 kV 
overhead electric transmission wood-pole line, a portion of which crosses 
certain undeveloped property owned by Lennar, located on the north side of 
Fallen Leaf Drive between 19th Avenue and Liberty Avenue in the City of 
Lemoore (the “City”), King County, California and identified as Assessors 
Parcel Number (“APN”) 021-620-010, more specifically described in Exhibit 
A, Attachment 1.   
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PG&E is the owner of two Easements for the transmission of electric energy 
and for all purposes connected therewith, as set forth in the initial Grant of 
Easements (1) dated September 6, 1952, and recorded in Book 537 of 
Official Records at page 111, and (2) dated April 9, 1962 and recorded in 
Book 808 of Official Records at Page 340, Kings County Records, which 
provide in part that “no building or like structure shall be erected or 
constructed on the premises,” more specifically described in the Grant of 
Easements attached hereto as Attachment 2. 
 
Although the area surrounding the Property and the Easements are 
undeveloped, Lennar is seeking approval from the City to construct a 
housing development on a portion of the Property located adjacent to the 
east and west sides of the Easement Area.  As a condition of approval from 
the City, Lennar must install a permanent 7-foot-high concrete masonry 
block wall which includes retaining walls, concrete foundations and other 
associated improvements as a decorative barrier between the subdivision 
boundary of the proposed housing development and nearby public roads.  
The only feasible location for the masonry block wall has been determined 
by Lennar to be within PG&E’s Easement Area.   
 

(c) Intended Use of the Property: 
 
The proposed encroachment onto PG&E’s Easement Area is for the 
construction and installation of the Improvements.  Lennar is requesting 
permission from PG&E in the form of the Agreement to allow the 
construction of the Block Wall that will run parallel with and inside of the 
Easement Area.  The Agreement will require that Lennar maintain the Block 
Wall for the term of the Agreement, unless PG&E exercises an express 
unilateral right to terminate the Agreement on 90 days advance notice in the 
event the sound wall ever interferes with PG&E’s operations in the 
Easement Area, as more particularly described in the Agreement.  The 
Block Wall, as currently proposed, will not interfere with PG&E’s existing 
facilities and will be designed and constructed in such a way so as not to 
hinder access to, or maintenance of, PG&E’s facilities in the Easement 
Area.  The project design calls for adequate access on both sides of the 
sound wall so that PG&E maintenance can be performed without hindrance.  
Maps of the construction area are provided in Exhibit C to Attachment 1. 
 

(d) Complete Description of Financial Terms of the Proposed 
Transaction: 
 
PG&E is not collecting any use fees associated with granting the 
Encroachment Agreement to Lennar.  By consenting to this prohibited 
construction and use on the Easement, PG&E is supporting economic 
development of this area.  Placement of the Block Wall within the Easement 
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Area does not rise to the level of a right that has any realizable economic 
value to PG&E. 

 
(e) Indication of How Financial Proceeds of the Transaction Will Be 

Distributed: 
 

Not applicable. 
 
(f) Sufficient Information and Documentation (Including Environmental 

Review Information) To Indicate that All Criteria Set Forth in Section 
II(A) of Resolution ALJ-186 Are Satisfied: 

 
PG&E has provided information in this advice letter to meet the eligibility 
criteria under the advice letter pilot program.  Under the CEQA Checklist, 
the activity proposed in the transaction will not require environmental review 
by the CPUC as a lead agency.  The proposed transaction will not have an 
adverse effect on the public interest.  In fact, the proposed transaction will 
serve the public interest because it is part of a larger residential subdivision 
development project that serves to benefit the housing needs of the City.  
Since PG&E is not collecting any fees associated with granting Lennar the 
Agreement, the proposed encroachment is well below the $5 million 
threshold set forth for fee property and lease equivalents.  Finally, the 
transaction does not involve the transfer or change in ownership of facilities 
currently used in utility operations. 

 
(g) Complete Description of any Recent Past (Within the Prior Two Years) 

or Anticipated Future Transactions that May Appear To Be Related to 
the Present Transaction: 

 
Not applicable. 

 
(h) For Sales of Real Property and Depreciable Assets, the Advice Letter 

Shall Include the Original Cost, Present Book Value, and Present Fair 
Market Value, and a Detailed Description of How the Fair Market Value 
Was Determined (e.g., Appraisal): 

 
Not applicable. 

 
(i) For Leases of Real Property, the Advice Letter Shall Include the Fair 

Market Rental Value, and a Detailed Description of How the Fair 
Market Rental Value Was Determined: 

 
Not applicable. 

 
(j) Additional Information to Assist in the Review of the Advice Letter: 
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No additional information is readily available, other than what is already 
included with this filing. 

 
(k) CEQA Checklist 

 
Exemption 

 
(1)  Has the proposed transaction been found exempt from CEQA by a 
government agency?  
 
The proposed transaction was not found exempt from CEQA by the 
City of Lemoore. 
 

(a) If yes, please attach notice of exemption.  Please provide 
name of agency, date of exemption, and state clearinghouse 
number. 

 
Not applicable. 

 
(b) If no, does the applicant contend that the project is exempt 

from CEQA? If yes, please identify the specific exemption or 
exemptions that apply, citing to the applicable CEQA 
guideline(s). 

 
Not applicable. 

 
Prior or Subsequent CEQA review 

 
(1)  Has the project undergone CEQA review by another government 
agency?  If yes, please identify the agency, the CEQA document that 
was prepared (EIR, MND, etc.) and its date, and provide one copy of 
any and all CEQA documents to the Director of the relevant Industry 
Division with a copy of the advice letter.  Be prepared to provide 
additional copies upon request.  
 
The City conducted its CEQA review of the Project Area and on 
December 27, 2004, issued a Mitigated Negative Declaration (“MND”) 
(see Attachment 3).  In its CEQA review, the City concluded that the 
proposed housing development, and all activities associated with it, 
will not have any significant adverse impacts on the environment.  The 
City’s CEQA review also identified and addressed several impacts, 
including those potentially significant, such as public services, cultural 
resources, and transportation/traffic and determined appropriate 
mitigation measures.   
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On February 16, 2004, the City’s Council issued Resolution 2005-08 
(Attachment 4) which, adopted the City’s 2004 CEQA review and 
amended the City’s Zoning Ordinance for the Project Area.  Although 
not an environmental mitigation measure identified in the 2004 CEQA 
review, construction of the Block Wall was found to have no significant 
environmental impact and is a requirement under the City's Zoning 
Ordinance along all arterial and collector streets in order to reduce the 
noise effects to the residents.  On February 16, 2005, the City of 
Lemoore issued its Notice of Determination adopting the MND and the 
amendment to the City’s Zoning Ordinance for the Project Area, more 
particularly described in Attachment 5. 
 
(2)  Identify any aspects of the project or its environment that have 
changed since the issuance of the prior CEQA document. 
 
PG&E is not aware of any changes that have occurred since the 
issuance of the MND and Initial Study. 
 
(3)  Identify and provide section and page numbers for the 
environmental impacts, mitigation measures, and findings in the prior 
CEQA document that relate to the approval sought from the CPUC. 
 
Please see the City’s Environmental Checklist Form for further 
discussion on the following categories of CEQA review that have an 
environmental impact of other than “no impact” response:  (See 
Attachment 3.) 
 

• Section II: Agricultural Resources (page 2) 
• Section III: Air Quality (page 3) 
• Section V: Cultural Resources (page 3) 
• Section VIII: Hydrology and Water Quality (page 5) 
• Section XII: Population and Housing (page 6) 
• Section XIII: Public Services (page 6) 
• Section XV: Transportation/Traffic (page 7) 
• Explanation of Other Than “no Impact” Responses (pages 9-10) 

 
(4)  Does the project require approval by governmental agencies other 
than the CPUC?  If so, please identify all such agencies, and the type 
of approval that is required from each agency. 
 
The City’s environmental determination is final and conclusive on the 
Commission.  (CEQA Guidelines, § 15050(c).)  A duplicative 
environmental review by the Commission would be inconsistent with 
the CEQA’s mandates, frustrate the goal of administrative efficiency, 
and thus fail to serve the public interest.  Therefore, while the 
Commission, as a Responsible Agency, must review and consider the 
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environmental documents prepared by the City, the Commission need 
not perform an independent CEQA review as part of this Section 851 
review. 
 
Need CEQA? 

 
If no exemption is applicable, and no prior review has occurred, please 
identify what applicant believes is the correct level of CEQA review.  
 
Not Applicable. 

 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by 
facsimile or electronically, any of which must be received no later than May 3, 
2007, which is 30 days after the date of this filing.  Protests should be mailed to: 

CPUC Energy Division 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Avenue 
San Francisco, California  94102
 
Facsimile: (415) 703-2200 
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, 
if possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 

 
Brian K. Cherry 
Vice President, Regulatory Relations 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 
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Effective Date 
 
Pursuant to the review process outlined in Resolution ALJ-186, PG&E requests 
that this advice filing become effective on May 18, 2007, which is 45 calendar 
days after the date of filing. 
 
Notice 
 
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this 
advice letter is being sent electronically and via U.S. mail to parties shown on the 
attached list.  Address changes to the General Order 96-A service list should be 
directed to Rose de la Torre at (415) 973-4716.  Advice letter filings can also be 
accessed electronically at:   

http://www.pge.com/tariffs 

 
Vice President, Regulatory Relations 
 
Attachments 1-5. 
 
cc:  Service List – 3028-E 



 

************ SERVICE LIST Advice 3028-E *********** 
APPENDIX A 

 
 
 
********** STATE EMPLOYEE *********** 
 
Peter V. Allen 
Administrative Law Judge Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703-1123 
pva@cpuc.ca.gov 
 
Lynn T. Carew 
Administrative Law Judge Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703- 1721 
ltc@cpuc.ca.gov 
 
Andrew Barnsdale 
Energy Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703-3221 
bca@cpuc.ca.gov 
 
Junaid Rahman 
Energy Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 355- 5492 
jnr@cpuc.ca.gov 
 
Chloe Lukins 
Energy Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703- 1637 
clu@cpuc.ca.gov 
 
Brewster Fong 
Division Ratepayer Advocates 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703- 2187 
bfs@cpuc.ca.gov 
 

********** AGENCIES *********** 
 
Kings County Planning Department 
1400 W. Lacey Blvd. 
Hanford, CA 93230 
Telephone: 559-582-3211 x2670 
Fax: 559-584-8989 
 
City of Lemoore 
Holly Smyth, Chief Planner  
210 Fox Street 
Lemoore, California 93245 
(559) 924-6740 
hsmyth@lemoore.com
 
********** 3rd Party ***********  
 
Lennar Fresno Inc. 
Attn: Les Peterson 
8080 N. Palm Avenue, Suite 101 
Fresno, CA 93711 
Telephone: (559) 435-7448 
Email: Les.Peterson@Lennar.com 
 
 
 
 
(END OF APPENDIX A) 
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CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39) 

Utility type:   Contact Person: Scott Muranishi

 ELC  GAS      Phone #: (415) 973-0237   

 PLC  HEAT  WATER E-mail: s3m2@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 3028-E  

Subject of AL:  Lennar Masonry Block Wall Encroachment Agreement - Request for Approval Under 
Section 851 
Keywords (choose from CPUC listing):   Section 851 
AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:  
 ALJ-186 
Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: N/A
Summarize differences between the AL and the prior withdrawn or rejected AL1: ____________________ 
___________________________________________________________________________________________________
Resolution Required?   Yes  No   
Requested effective date: May 18, 2007 No. of tariff sheets:  0
Estimated system annual revenue effect (%):  N/A   
Estimated system average rate effect (%): N/A
When rates are affected by AL, include attachment in AL showing average rate effects on customer 
classes (residential, small commercial, large C/I, agricultural, lighting). 
Tariff schedules affected:  N/A
Service affected and changes proposed1: N/A
Pending advice letters that revise the same tariff sheets: N/A

Protests and all other correspondence regarding this AL are due no later than 30 days after the 
date of this filing, unless otherwise authorized by the Commission, and shall be sent to: 
CPUC, Energy Division  Pacific Gas and Electric Company 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

Attn: Brian K. Cherry 
         Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 

 

                                                 
1 Discuss in AL if more space is needed. 
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PG&E Gas and Electric Advice 
Filing List
General Order 96-A, Section III(G)
ABAG Power Pool
Accent Energy
Aglet Consumer Alliance
Agnews Developmental Center
Ahmed, Ali
Alcantar & Kahl
Ancillary Services Coalition
Anderson  Donovan & Poole  P.C.
Applied Power Technologies
APS Energy Services Co Inc
Arter & Hadden LLP
Avista Corp
Barkovich & Yap, Inc.
BART
Bartle Wells Associates
Blue Ridge Gas
Bohannon Development Co
BP Energy Company
Braun & Associates
C & H Sugar Co.
CA Bldg Industry Association
CA Cotton Ginners & Growers Assoc.
CA League of Food Processors
CA Water Service Group
California Energy Commission
California Farm Bureau Federation
California Gas Acquisition Svcs
California ISO
Calpine
Calpine Corp
Calpine Gilroy Cogen
Cambridge Energy Research Assoc
Cameron McKenna
Cardinal Cogen
Cellnet Data Systems
Chevron Texaco
Chevron USA Production Co.
City of Glendale
City of Healdsburg
City of Palo Alto
City of Redding
CLECA Law Office
Commerce Energy
Constellation New Energy
CPUC
Cross Border Inc
Crossborder Inc
CSC Energy Services
Davis, Wright, Tremaine LLP
Defense Fuel Support Center
Department of the Army
Department of Water & Power City
DGS Natural Gas Services

Douglass & Liddell
Downey, Brand, Seymour & Rohwer
Duke Energy
Duke Energy North America
Duncan, Virgil E.
Dutcher, John
Dynegy Inc.
Ellison Schneider
Energy Law Group LLP
Energy Management Services, LLC
Exelon Energy Ohio, Inc
Exeter Associates
Foster Farms
Foster, Wheeler, Martinez
Franciscan Mobilehome
Future Resources Associates, Inc
G. A. Krause & Assoc
Gas Transmission Northwest Corporation
GLJ Energy Publications
Goodin, MacBride, Squeri, Schlotz & 
Hanna & Morton
Heeg, Peggy A.
Hitachi Global Storage Technologies
Hogan Manufacturing, Inc
House, Lon
Imperial Irrigation District
Integrated Utility Consulting Group
International Power Technology
Interstate Gas Services, Inc.
IUCG/Sunshine Design LLC
J. R. Wood, Inc
JTM, Inc
Luce, Forward, Hamilton & Scripps
Manatt, Phelps & Phillips
Marcus, David
Matthew V. Brady & Associates
Maynor, Donald H.
MBMC, Inc.
McKenzie & Assoc
McKenzie & Associates
Meek, Daniel W.
Mirant California, LLC
Modesto Irrigation Dist
Morrison & Foerster
Morse Richard Weisenmiller & Assoc.
Navigant Consulting
New United Motor  Mfg, Inc
Norris & Wong Associates
North Coast Solar Resources
Northern California Power Agency
Office of Energy Assessments
OnGrid Solar
Palo Alto Muni Utilities

PG&E National Energy Group
Pinnacle CNG Company
PITCO
Plurimi, Inc.
PPL EnergyPlus, LLC
Praxair, Inc.
Price, Roy
Product Development Dept
R. M. Hairston & Company
R. W. Beck & Associates
Recon Research
Regional Cogeneration Service
RMC Lonestar
Sacramento Municipal Utility District
SCD Energy Solutions
Seattle City Light
Sempra
Sempra Energy
Sequoia Union HS Dist
SESCO
Sierra Pacific Power Company
Silicon Valley Power
Smurfit Stone Container Corp
Southern California Edison
SPURR
St. Paul Assoc
Sutherland, Asbill & Brennan
Tabors Caramanis & Associates
Tecogen, Inc
TFS Energy
Transcanada
Turlock Irrigation District
U S Borax, Inc
United Cogen Inc.
URM Groups
Utility Cost Management LLC
Utility Resource Network
Wellhead Electric Company
White & Case
WMA
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