
 
 
STATE OF CALIFORNIA                                                                                                                        EDMUND G. BROWN JR., Governor 

PUBLIC UTILITIES COMMISSION                                                                                                     
505 VAN NESS AVENUE 

SAN FRANCISCO, CA  94102-3298 

 

 

July 19, 2018 

Advice Letter 5079-E 

 

 

 

Erik Jacobson 

Director, Regulatory Relations 

Pacific Gas and Electric Company 

77 Beale Street, Mail Code B10C 

P.O. Box 770000 

San Francisco, CA 94177 

 

 

SUBJECT:   Request for Approval of Non-Bypassable Charge Agreement between 

Pacific Gas and Electric Company (PG&E) and Phillips 66 Company 

 

Dear Mr. Jacobson: 

 

Advice Letter 5079-E is effective as of June 21, 2018 per Resolution E-4902 per 

Ordering Paragraph. 

 

Sincerely,  

 

 

 

Edward Randolph 

Director, Energy Division 

 

 
 



 

 

 Erik Jacobson 
Director 
Regulatory Relations 

Pacific Gas and Electric Company 
77 Beale St., Mail Code B23A 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax: 415-973-1448 

June 2, 2017 
 
  
Advice 5079-E 
(Pacific Gas and Electric Company ID U 39 E) 

 
  
Public Utilities Commission of the State of California 
 
Subject: Request for Approval of Non-Bypassable Charge Agreement 

between Pacific Gas and Electric Company (PG&E) and Phillips 66 
Company. 

 
Purpose 
 
Pursuant to Section 8.5.6 of General Order 96-B, PG&E requests approval of a non-
bypassable charge (NBC) agreement between Pacific Gas and Electric Company 
(PG&E) and Phillips 66 Company for electric service at the oil refinery located at 1290 
San Pablo Avenue, Rodeo, California (NBC Agreement).  The Agreement requires 
Phillips 66 to pay certain NBCs to PG&E based on net electricity delivered to Phillips 66 
from a combined heat and power waste heat recovery generation unit owned and 
operated by Air Liquide.  As discussed below, PG&E believes it is in the interests of 
PG&E’s customers, and the general public to resolve an ongoing dispute between 
Phillips 66 and PG&E related to the applicability of NBCs to the Phillips 66 load served 
by the waste heat recovery unit under current California Public Utilities Commission 
(CPUC or Commission) decisions and PG&E Rate Schedule E-DCG.  The specific 
terms of the NBC Agreement are included as Appendix A. 
 
Background 

Phillips 66 (formerly ConocoPhillips) owns and operates the Rodeo Refinery (Refinery) 
where it manufactures transportation fuels and takes bundled service from PG&E.  The 
service is provided under Electric Rate Schedule E-DCG. 

In 2009, the refinery completed an expansion project.  As part of this project, the 
refinery added a 20,000 barrel per day hydrocracking complex.  These modifications 
changed the refinery's load.  The complex included the installation of a new hydrogen 
plant which is owned and operated by Air Liquide, and located next to the refinery.  The 
Air Liquide Hydrogen Plant also includes a bottom-cycling CHP waste heat recovery 
generator that can produce 10-11 MW, while using about 6-7 MW to serve Air Liquide 
facilities as part of the manufacturing process and selling 3-4 MW “over the fence” to 
Phillips 66.  The electricity produced by excess steam from the waste heat recovery 
generator both serves load within the hydrogen plant and is shipped over the fence and 
through a meter to the Refinery. 
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Commission decisions issued in Rulemaking (R.) 02-01-011 provide that PG&E shall bill 
and collect NBCs from certain electric customers located within PG&E’s service area 
that meet part or all of their own electric load using distributed generation.  PG&E Rate 
Schedule E-DCG, which implements current Commission decisions, requires PG&E to 
bill and collect NBCs from these electric customers who are defined as Customer 
Generators.  PG&E’s Rate Schedule E-DCG also identifies the specific NBCs for which 
Customer Generators shall be billed, as well as exemptions from and exceptions to 
such NBCs.   

PG&E and Phillips 66 have had a disagreement regarding Phillips 66’s responsibility for 
NBCs on the load served by the Air Liquide CHP generator.  Phillips 66 believes the 
CHP waste heat recovery unit falls within the “normal course of business” exception to 
the E-DCG tariff.  PG&E’s position is that the “normal course of business” exception in 
E-DCG does not apply to the Phillips 66 facts and all the electricity from the generator is 
subject to NBCs, except for the very small portion of generation that would be termed 
“station power” because it serves the generator itself.  Under Electric Schedule E-DCG, 
the NBCs applicable to Phillips 66 include the DWR Bond charge, Public Purpose 
Program (PPP) charge and nuclear decommissioning (ND). 

After lengthy negotiations, PG&E and Phillips 66 agreed that it would be in their 
respective interests, the interests of PG&E’s other customers, as well as in the greater 
public interest, to resolve the disputed issues surrounding billing and collection of NBCs 
from Phillips 66. Accordingly, the Parties entered into the NBC Agreement, which 
provides that Phillips 66 shall pay PG&E NBCs on the net electricity delivered to it “over 
the fence” from Air Liquide. This compromise was based on the fact that the waste heat 
facility could not run unless the hydrogen plant (which provides the fuel for the waste 
heat facility) is operating.  As a consequence, the load served at the Air Liquide facility 
is always there when the waste heat facility is operating. The parties agree that the NBC 
Agreement is reasonable and ask the Commission to approve it.  

Non Bypassable Charge Agreement 
 
The following section describes the key provisions of the NBC Agreement between 
PG&E and Phillips 66.  
 
Phillips 66 agrees to pay PG&E the three NBCs (ND, PPP and DWR Bond) for all 
electricity in excess of Air Liquide’s electric load that is delivered “over the fence” from 
Air Liquide to Phillips 66.  Electricity flows between Phillips 66 and Air Liquide at two 
locations, each served by a meter.  On a monthly basis, Phillips 66 shall provide PG&E 
with confidential hourly readings of the two meters.  For each calendar month, Phillips 
66 shall deliver an excel file not later than the 15th day of each month with data from the 
previous month.  The file shall include hourly net metered data from the two meters. 
PG&E shall first net the two meters for each hour.  Whenever the net of the two meters 
is positive, indicating a net flow for that hour from Air Liquide to Phillips 66, PG&E shall 
multiply the kWhs exported by the sum of the current values for the three NBCs in 
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PG&E’s electric rate schedule applicable to Phillips 66’s bundled electric service.  
PG&E shall submit an invoice totaling the calculated charges for all hours in the month 
where the net flow was from Air Liquide to Phillips 66.  Phillips 66 shall remit the 
invoiced amount within 30 days of the date on the invoice. 
 
Requested Relief 

PG&E and Phillips 66 Company have engaged in good faith discussions to resolve 
Phillips 66’s issues regarding their departing load obligations under Electric Schedule E-
DCG and whether the load from new hydrogen plant is within the “normal course of 
business” and should be exempt from being classified as departing load.  In the 
agreement Phillips 66 agrees to pay departing load charges for the power shipped over 
the fence to the refinery and in return PG&E agrees not to bill for the power used in the 
hydrogen plant.  The agreement deviates from the standard tariff language in Schedule 
E-DCG - “Departing Customer Generation”. 
 
PG&E and Phillips 66 believe this to be a reasonable compromise of their respective 
litigation positions and in the public interest. 
 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, facsimile or 
E-mail, no later than June 22, 2017 which is 20 days after the date of this filing.  
Protests must be submitted to: 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, 
if possible) at the address shown below on the same date it is mailed or delivered to the 
Commission:  
  



Advice 5079-E - 4 - June 2, 2017 
 
 

 

 
Erik Jacobson 
Director, Regulatory Relations 
c/o Megan Lawson 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B23A 
P.O. Box 770000 
San Francisco, California  94177 
 
Facsimile: (415) 973-1448 
E-mail: PGETariffs@pge.com 
 

Any person (including individuals, groups, or organizations) may protest or respond to 
an advice letter (General Order 96-B, Section 7.4).  The protest shall contain the 
following information: specification of the advice letter protested; grounds for the protest; 
supporting factual information or legal argument; name, telephone number, postal 
address, and (where appropriate) e-mail address of the protestant; and statement that 
the protest was sent to the utility no later than the day on which the protest was 
submitted to the reviewing Industry Division (General Order 96-B, Section 3.11). 
 
Effective Date 
 
PG&E requests that this tier 3 advice filing become effective upon commission approval.   
 
Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and via U.S. mail to parties shown on the attached list [and the 
parties on the service list for R.02-01-011.  Address changes to the General Order 96-B 
service list should be directed to PG&E at email address PGETariffs@pge.com.  For 
changes to any other service list, please contact the Commission’s Process Office at 
(415) 703-2021 or at Process_Office@cpuc.ca.gov.  Send all electronic approvals to 
PGETariffs@pge.com.  Advice letter filings can also be accessed electronically at: 
http://www.pge.com/tariffs/. 
 
 
  /S/    
Erik Jacobson 
Director, Regulatory Relations 
 
Attachments 
 
cc:  Service List R.02-01-011 
 Nora Sheriff (Alcantar & Kahl) 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39 E) 

Utility type:   Contact Person: Annie Ho 

 ELC   GAS         Phone #: (415) 973-8794 

 PLC  HEAT  WATER E-mail: AMHP@pge.com and PGETariffs@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  

PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 5079-E Tier: 3 

Subject of AL: Request for Approval of Non-Bypassable Charge Agreement between Pacific Gas and Electric 

Company (PG&E) and Phillips 66 Company. 

Keywords (choose from CPUC listing): Compliance, Agreements 

AL filing type:  Monthly  Quarterly   Annual    One-Time   Other _____________________________ 

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:  N/A 

Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: No 

Summarize differences between the AL and the prior withdrawn or rejected AL: ____________________ 

Is AL requesting confidential treatment?  If so, what information is the utility seeking confidential treatment for: Yes. See the attached 

matrix that identifies all of the confidential information. 

Confidential information will be made available to those who have executed a nondisclosure agreement:  Yes   No 

Name(s) and contact information of the person(s) who will provide the nondisclosure agreement and access to the confidential 

information: Jana Corey, 415-973-9310 

Resolution Required?  Yes  No   

Requested effective date: Upon Commission Approval N No. of tariff sheets:  N/A 

Estimated system annual revenue effect (%): N/A 

Estimated system average rate effect (%): N/A 

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes (residential, small commercial, 

large C/I, agricultural, lighting). 

Tariff schedules affected: N/A 

Service affected and changes proposed: N/A 

Pending advice letters that revise the same tariff sheets: N/A 

Protests, dispositions, and all other correspondence regarding this AL are due no later than 20 days after the date of this filing, unless 

otherwise authorized by the Commission, and shall be sent to: 

California Public Utilities Commission Pacific Gas and Electric Company 

Energy Division 

EDTariffUnit 

505 Van Ness Ave., 4
th

 Flr.  

San Francisco, CA 94102 

E-mail: EDTariffUnit@cpuc.ca.gov 

Attn: Erik Jacobson 

Director, Regulatory Relations 

c/o Megan Lawson 

77 Beale Street, Mail Code B23A 

P.O. Box 770000 

San Francisco, CA 94177 

E-mail: PGETariffs@pge.com 
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Name and Location 
of Customer    

Most Comparable 
Regular Tariff 

 

PG&E Installation 
   Reference No. 

Type or Class of 
___Service___ 

Execution and 
Expiration Dates 

Commission 
Authorization 

Number and Date 
Schedule or 
  Rule No.   

Contract 
Difference  

      

EAST BAY REGION (Cont’d.)      
       
Other Customers       
       
General Electric Co. 
Nuclear Research Center 
Vallecitos 
Alameda County 

General Power 
Service 

11-19-68 
2-19-69*2 

D-75505 
4-1-69 

Rule 16 Monthly Charge for 
Special Facilities 

 

       
Standard Oil Co. of California 
Richmond 

General Service 
& Standby 

9-12-74 
5 Years*1 

G.O.96-A,X.A. 
Res. E-1424 

10-29-74 

Rules 16 and 4 Monthly Charge for 
Special Facilities 

 

       
Leslie Salt Company 
Newark 
Alameda County 

Power Service 4-5-76 G.O.96-A,X.A. 
Res. E-1630 

1-5-77 

Rule 15 
Sect. E7 

Monthly Charge for 
Special Facilities 

 
 

       
Leonard Murphy 
5600 Greenville Road 
Livermore 

Domestic 
Coml 

4-27-78 
10 Years*1 

Res. E-1787 
9-6-78 

Rule 15 
Sect. E7 

Cost of Ownership 
Charge 

 

       
Peralta Hospital Association, 
Oakland 

Coml 10-9-78 
--- 

Res. E-1821 
2-27-79 

Rule 2 Monthly Cost of 
Ownership Charge 

 

       
Chevron U.S.A. Corp. 
Richmond 

Industrial 7-12-79 
--- 

--- Rule 2 Monthly Cost of 
Ownership Charge 

- Amending 
Agreement of 

7-13-77 

 

       
Phillips 66 
(formerly ConocoPhillips) 
Contra Costa County 

Industrial  5-30-17 -- E-DCG Service Agreement (N) 

       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_______________ 

*1 to *4 See last page of Electric Contracts and Deviations Section for explanation of footnotes. 
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basis for confidential treatment and where the confidential information is located on the 

documents are identified on the following chart: 

Check Basis for Confidential Treatment  Where Confidential 
Information is located on 

the documents  
 Customer-specific data, which may include demand, loads, 

names, addresses, and billing data  

(Protected under PUC § 8380; Civ. Code §§ 1798 et seq.; 
Govt. Code § 6254; Public Util. Code § 8380; Decisions 
(D.) 14-05-016, 04-08-055, 06-12-029; and General Order 
(G.O.) 77-M) 

  

 Personal information that identifies or describes an 
individual (including employees), which may include home 
address or phone number; SSN, driver’s license, or passport 
numbers; education; financial matters; medical or 
employment history (not including PG&E job titles); and 
statements attributed to the individual  

(Protected under Civ. Code §§ 1798 et seq. and G.O. 66-C) 

  

 Physical facility, cyber-security sensitive, or critical energy 
infrastructure data, including without limitation critical 
energy infrastructure information (CEII) as defined by the 
regulations of the Federal Energy Regulatory Commission at 
18 C.F.R. § 388.113  

(Protected under Govt Code § 6254(k), (ab); 6 U.S.C. § 131; 
6 CFR §29.2) 

  

 Accident reports  

(Protected under PUC § 315 and G.O. 66-C, 2.1)   

  

 Commercial records that, if revealed, would place PG&E at 
an unfair business disadvantage, including market-sensitive 
data; business plans and strategies; long-term fuel buying 
and hedging plans; price, load, or demand forecasts; power 
purchase agreements within three years of execution; and 
internal financial information  

(Protected under Govt Code §§ 6254, 6276.44; Evid Code § 
1060; Civ. Code § 3426 et seq.; and G.O. 66-C, 2.2 (b))   
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PG&E Gas and Electric 
Advice Filing List 
 

AT&T Don Pickett & Associates, Inc. OnGrid Solar 
Albion Power Company Douglass & Liddell Pacific Gas and Electric Company 
Alcantar & Kahl LLP Downey & Brand Praxair 
Anderson & Poole Ellison Schneider & Harris LLP Regulatory & Cogeneration Service, Inc. 
Atlas ReFuel Evaluation + Strategy for Social 

Innovation 
SCD Energy Solutions 

BART G. A. Krause & Assoc. SCE 
Barkovich & Yap, Inc. GenOn Energy Inc. SDG&E and SoCalGas 
Bartle Wells Associates GenOn Energy, Inc. SPURR 
Braun Blaising McLaughlin & Smith, P.C. Goodin, MacBride, Squeri, Schlotz & 

Ritchie 
San Francisco Water Power and Sewer 

Braun Blaising McLaughlin, P.C. Green Charge Networks Seattle City Light  
CENERGY POWER Green Power Institute Sempra Energy (Socal Gas) 
CPUC Hanna & Morton Sempra Utilities 
California Cotton Ginners & Growers Assn ICF SoCalGas 
California Energy Commission International Power Technology Southern California Edison Company 
California Public Utilities Commission Intestate Gas Services, Inc. Southern California Gas Company 

(SoCalGas) 
California State Association of Counties Kelly Group Spark Energy 
Calpine Ken Bohn Consulting Sun Light & Power 
Casner, Steve Leviton Manufacturing Co., Inc. Sunshine Design 
Center for Biological Diversity Linde Tecogen, Inc. 
City of Palo Alto Los Angeles County Integrated Waste 

Management Task Force 
TerraVerde Renewable Partners 

City of San Jose Los Angeles Dept of Water & Power TerraVerde Renewable Partners, LLC 
Clean Power MRW & Associates Tiger Natural Gas, Inc. 
Clean Power Research Manatt Phelps Phillips TransCanada 
Coast Economic Consulting Marin Energy Authority Troutman Sanders LLP 
Commercial Energy McKenna Long & Aldridge LLP Utility Cost Management 
Cool Earth Solar, Inc. McKenzie & Associates Utility Power Solutions 
County of Tehama - Department of Public 
Works 

Modesto Irrigation District Utility Specialists 

Crossborder Energy Morgan Stanley Verizon 
Crown Road Energy, LLC NLine Energy, Inc. Water and Energy Consulting 
Davis Wright Tremaine LLP NRG Solar Wellhead Electric Company 
Day Carter Murphy Nexant, Inc. Western Manufactured Housing 

Communities Association (WMA) 
Defense Energy Support Center ORA YEP Energy 
Dept of General Services Office of Ratepayer Advocates Yelp Energy 
Division of Ratepayer Advocates Office of Ratepayer Advocates, Electricity 

Planning and Policy B 
 

 


